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STATEMENT OF THE CASE 
D e f e n d a n t , J . D . C o l l i e r , was c h a r g e d w i t h L » U v,uant 
a t Lfcii.pted 1 l r s t d e g r e e m u r d e r , a f i r s t d e g r e e f e l o p v . nnr ipr i 
CODE * \ N . S 7 6 - 5 - 2 0 2 ( 1 ) ( e ) ( 1 9 7 8 ) (amended 1 9 8 3 , 1? = • 
UTJ AMN. § 7 6 - 4 - 1 0 1 ( 1 9 7 8 ) (R. 1 ) . A f t e r a -
defendant was found guilty as charged (R. 67-68). The trial 
court sentenced him to the Utah State Prison for concurrent 
sentences of five years to life on the two counts of attempted 
first degree murder and two additional consecutive sentences of 
one year each for use of a firearm (R. 69-70). 
STATEMENT OF FACTS 
At trial, the State presented the following relevant 
evidence. On May 7r 1981, a number of police officers converged 
on a trailer home in Roy, Utah where they believed defendant was 
located (R. 160-61, 167-68, 256, 298, 419, 540). At the time, 
defendant was an escapee from the Utah State Prison and had two 
felony warrants out on him (R. 159, 375). 
When defendant exited the trailer along with several 
other persons, an armed plainclothes officer identified himself 
as a police officer and commanded defendant and a companion to 
stop. Although his companion complied with this order, defendant 
began to run. The officer, along with a uniformed officer who 
joined him, pursued defendant across a field until defendant 
entered an unoccupied telephone repair van parked on a nearby 
road. One of the officers quickly shot out three tires on the 
van. Up to that point, no shots had been fired at defendant (R. 
180-87, 301-05). 
As defendant sat in the driver's seat of the van and 
attempted to start it, numerous uniformed and plainclothes 
officers set up roadblocks with marked and unmarked police 
vehicles in front of and behind the van. Tear gas and live 
rounds shot into the van by the officers failed to force 
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defendant out. Defendant responded to police requests to get out 
of the van and surrender with "Fuck you, pigs" and "Please don't 
kill me." The officers clearly identified themselves as the 
police to defendant and defendant did not appear to be injured at 
this point (R. 188-99, 306-25, 433-36, 456-57, 502). 
Defendant finally succeeded in starting the van and 
began driving the crippled vehicle toward one of the police 
roadblocks. As he approached the roadblock, defendant pointed a 
gun at Marion Hammond, an officer with the Roy Police Department, 
and fired a shot at him. Hammond and the other officers at the 
roadblock exchanged gunfire with defendant as he drove past them. 
Defendant exhibited no signs of injury during this sequence (R. 
201-02, 325-27, 390-97, 424, 440-43, 505-10, 551-54). In the 
ensuing chase, defendant shot and injured Kelly Call, a detective 
with the Roy Police Department, who was riding in a police 
vehicle behind defendant. When the police finally stopped 
defendant, and removed him from the van, he was conscious but did 
have a bullet wound to the head (R. 235, 331-32, 400, 466-70, 
567). At the hospital, a drug test on defendant proved negative 
(R. 566). 
Defendant testified to the following facts at trial. 
He admitted that the incident involving him and the police 
officers indeed occurred, but claimed he was under the influence 
of painkilling drugs and amphetamines at the time, did not 
recognize his pursuers as police officers, and never intended to 
harm anyone when he shot at them. He further stated that the 
officers shot at him as he ran from them across the field toward 
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the telephone vanr and that he suffered the b u l l e t wound to h i s 
head as he entered the van or short ly thereaf ter . F ina l l y , he 
denied ever saying "Fuck you, pigs" to the o f f i c e r s (R. 591-618) . 
SUMMARY OF ARGUMENT 
Because defendant f a i l s to show that he suffered any 
prejudice from the v i o l a t i o n of the t r i a l cour t ' s order excluding 
wi tnes se s , no revers ib l e error occurred. 
Because defendant f a i l s t o c i t e to the record t o 
support h is claim that the prosecutor v i o l a t e d discovery r u l e s , 
t h i s Court should not address the quest ion . 
Evidence of defendant's prior criminal a c t i v i t y being 
relevant to intent and motive, i t was properly admitted at t r i a l . 
Defendant f a i l s to a r t i c u l a t e any grounds for reversal 
based upon nondisclosure of informants' i d e n t i t i e s or the 
introduct ion in to evidence of their statements to p o l i c e . 
The State presented s u f f i c i e n t evidence to support 
defendant's conv ic t ions . 
ARGUMENT 
POINT I 
VIOLATION OF THE TRIAL COURT'S ORDER 
EXCLUDING WITNESSES DID NOT CONSTITUTE 
REVERSIBLE ERROR. 
Defendant claims that r e v e r s i b l e error occurred when 
the t r i a l court allowed one of the S t a t e ' s wi tnesses to continue 
to t e s t i f y after i t became apparent that there had been a 
v i o l a t i o n of the c o u r t ' s order regarding exc lus ion of wi tnesses 
(R. 311) . This i s sue may be deal t with summarily. Although 
there was a v i o l a t i o n of the c o u r t ' s exc lus ion order, defendant 
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f a i l s t o show t h a t he was p r e j u d i c e d by t h e t e s t i m o n y g i v e n . The 
o f f i c e r ' s t e s t i m o n y c o n c e r n i n g d e f e n d a n t ' s s t a t e m e n t of "Fuck 
y o u , p i g s " was m e r e l y c u m u l a t i v e of t e s t i m o n y g i v e n by o t h e r 
s t a t e w i t n e s s e s * Because t h e r e i s no c l e a r showing of an a b u s e 
of d i s c r e t i o n by t h e t r i a l c o u r t , r e v e r s a l of d e f e n d a n t ' s 
c o n v i c t i o n s i s n o t a p p r o p r i a t e . S t a t e v . C a r l s o n , 635 P.2d 7 2 , 
74 (Utah 1 9 8 1 ) . See a l s o S t a t e v . Boone, 677 P .2d 1114 , 1115-16 
(Utah 1 9 8 4 ) . 
POINT I I 
BECAUSE DEFENDANT FAILS TO CITE TO THE 
RECORD TO SUPPORT HIS CLAIM THAT THE 
PROSECUTOR VIOLATED RULES RELATING TO 
DISCOVERY IN A CRIMINAL CASE, THIS 
COURT SHOULD NOT ADDRESS THE ISSUE. 
Defendant a r g u e s t h a t t h e p r o s e c u t o r f a i l e d t o d i s c l o s e 
or p roduce c e r t a i n e v i d e n c e i n v i o l a t i o n of Utah R. Crim. P . 16 
and Brady v. Mary land , 373 U.S . 83 ( 1 9 6 3 ) . However, d e f e n d a n t 
f a i l s t o c i t e t o t h e r e c o r d t o s u p p o r t t h i s a s s i g n m e n t of e r r o r 
or t o d e m o n s t r a t e t h a t he p r e s e r v e d t h e i s s u e f o r a p p e a l . Under 
t h e s e c i r c u m s t a n c e s , t h e Cour t s h o u l d assume t h e c o r r e c t n e s s of 
t h e t r i a l c o u r t ' s judgment and a f f i r m d e f e n d a n t ' s c o n v i c t i o n . 
S t a t e v . B a r e l l a , 714 P.2d 2 8 7 , 288 (Utah 1 9 8 6 ) ; S t a t e v . Olmos, 
712 P.2d 287 (Utah 1 9 8 6 ) ; S t a t e v . S u t t o n , 707 P .2d 6 8 1 , 683 
(Utah 1 9 8 5 ) ; Utah R. App. P . 2 4 ( a ) ( 6 ) . In t h a t M t l h e bu rden of 
showing e r r o r i s on t h e p a r t y who s e e k s t o u p s e t t h e j u d g m e n t , " 
S t a t e v . J o n e s , 657 P.2d 1 2 6 3 , 1267 (Utah 1 9 8 2 ) , t h e S t a t e shou ld 
not be pu t t o t h e t a s k of d e v e l o p i n g d e f e n d a n t ' s l e g a l a r g u m e n t s 
by s e a r c h i n g t h r o u g h t h e r e c o r d and making r e f e r e n c e s t h e r e t o t o 
s u p p o r t d e f e n d a n t ' s f a c t u a l a l l e g a t i o n s . The o b l i g a t i o n t o 
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direct the Court to pertinent parts of the record falls upon 
defendant, not the State. 
POINT III 
THE TRIAL COURT PROPERLY ADMITTED EVIDENCE 
OF DEFENDANT'S PRIOR CRIMINAL ACTIVITY. 
Defendant contends that the trial court erroneously 
admitted evidence of his prior criminal activity—i.e., that on 
May 7, 1981, there were outstanding felony warrants on him and he 
was an escapee from the Utah State Prison. 
First, it is well established that "this Court will not 
disturb the ruling of the trial court on the admissibility of 
evidence unless it clearly appears that the lower court was in 
error." State v. Gallegos, 712 P.2d 207, 209 (Utah 1985). 
Accord State v. Royball, 710 P.2d 168, 169 (Utah 1985) (" [T]he 
trial court's ruling on the admissibility of evidence will not be 
reversed absent a showing that the trial court so abused its 
discretion as to create a likelihood that injustice resulted."). 
The evidence defendant challenges was not, as defendant asserts, 
inadmissible under former Utah R. Evid. 55 (1977)1 (the rule in 
1 Rule 55 proviaed: 
Subject to Rule 47 evidence that a 
person committed a crime or civil wrong on a 
specified occasion, is inadmissible to prove 
his disposition to commit crime or civil 
wrong as the basis for an inference that he 
committed another crime or civil wrong on 
another specified occasion but, subject to 
Rule 45 and 48, such evidence is admissible 
when relevant to prove some other material 
fact including absence of mistake or 
accident, motive, opportunity, intent, 
preparation, plan, knowledge or identity. 
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p l a c e a t the time of d e f e n d a n t s t r i a l ) . As noted i n S t a t e v . 
Tanner, 675 P.2d 539 (Utah 1 9 8 3 ) : 
The substance of [Rule 55] i s i n c l u s i o n a r y : 
ev idence of other cr imes or c i v i l wrongs that 
i s competent and r e l e v a n t t o prove some 
m a t e r i a l f a c t , other than t o show merely the 
general d i s p o s i t i o n of the de fendant , i s 
a d m i s s i b l e . The d e t e r m i n a t i o n of r e l e v a n c y 
i s w i t h i n t h e sound d i s c r e t i o n of the t r i a l 
judge . 
675 P.2d a t 546 (emphasis in o r i g i n a l ) . See a l s o S t a t e v . 
F o r s y t h , 641 P.2d 1172 , 1175-76 (Utah 1 9 8 2 ) . In the i n s t a n t 
c a s e , ev idence of d e f e n d a n t ' s e s c a p e e s t a t u s and t h e o u t s t a n d i n g 
f e l o n y warrants on him, which served t o complete the s t o r y of the 
cr ime, was c l e a r l y r e l e v a n t t o e s t a b l i s h i n g d e f e n d a n t ' s mot ive 
for a c t i n g as he d id and h i s s t a t e of mind when he f i r e d s h o t s a t 
law enforcement o f f i c e r s — i . e . , t o prevent h i s apprehens ion and 
p r o s e c u t i o n for e s c a p e and the other pending charges by 
i n t e n t i o n a l l y or knowingly k i l l i n g persons who cou ld cause t h a t 
t o happen. Thus, under Rule 55 and Tanner, 675 P.2d a t 5 4 5 - 4 9 , 
the t r i a l cour t committed no e r r o r . See a l s o S t a t e v . S h a f f e r , 
36 Utah Adv. Rep. 2 8 , 3 2 , P.2d , ( 1 9 8 6 ) . 
POINT IV 
DEFENDANT FAILS TO ARTICULATE ANY GROUNDS FOR 
REVERSAL OF HIS CONVICTIONS BASED UPON NON-
DISCLOSURE OF INFORMANTS' IDENTITIES OR THE 
INTRODUCTION INTO EVIDENCE OF THEIR STATEMENTS 
TO POLICE. 
Although Point I I I of d e f e n d a n t ' s b r i e f (Brie f of 
A p p e l l a n t a t 16-19) i s somewhat c o n f u s i n g , i t appears he i s 
arguing t h a t he i s e n t i t l e d t o r e v e r s a l s of h i s c o n v i c t i o n s 
because the t r i a l court r e f u s e d t o requ ire d i s c l o s u r e of c e r t a i n 
in formants ' i d e n t i t i e s and admit ted t h e i r o u t - o f - c o u r t s t a t e m e n t s 
i n t o e v i d e n c e . These c l a i m s are wi thout m e r i t . 
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Under former Utah R. Evid. 36 (1977) (which was 
applicable a t the time of defendant 's t r i a l ) and t h i s Court ' s 
decision in S ta te v. Forshee, 611 P.2d 1222 (Utah 1980), " I t l he r e 
are two exceptions to the general pr iv i lege of nondisclosure of 
an informer 's i d e n t i t y ! ; ] [d l i sc losure i s required (1) when the 
informer 's i den t i t y i s already known, and (2) when disc losure i s 
essen t ia l ' t o assure a fa i r determination of the i s s u e s . ' " 
Forshee, 611 P.2d a t 1224 (c i t ing from Utah R. Evid, 36). See 
also State v. Chambers, 709 P.2d 321, 324 (Utah 1985). Defendant 
does not even attempt to demonstrate that his case f a l l s within 
one of these exceptions. 
The alleged erroneous admission of hearsay evidence may 
be deal t with summarily. Even though defendant t a lks about the 
testimony of Detective Watts, he apparently i s re fer r ing to 
Officer Turner ' s testimony tha t an informant had told him of 
defendant 's statements tha t he would not be taken a l ive (R. 275). 
That evidence was not offered for the t ru th of the matter 
asser ted and therefore was not hearsay. Utah R. Evid. 801(c); 
S ta te v. Schreuder, 39 Utah Adv. Rep. 46, 56, P.2d , 
(1986) (Durham, J . , concurr ing) . The t r i a l court spec i f i ca l ly 
ins t ruc ted the jury on t h i s point a t the time the challenged 
evidence came in (R. 275). 
F inal ly , even if the Court erred in admitting the out-
of-court statements of informants, given the subs tan t i a l evidence 
of defendant 's g u i l t , the error was harmless. There simply i s no 
reasonable l ikel ihood tha t without the error there would have 
been a dif ferent r e su l t in defendant 's t r i a l . See Sta te v. 
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Nickles, 43 Utah Adv. Rep. 20, 24, P. 2d , (1986) 
(citing State v. Hutchison, 655 P.2d 635 (Utah 1982)); Utah R. 
Evid. 103(a); Utah R. Crim. P. 30(a). 
POINT V 
THE EVIDENCE WAS SUFFICIENT TO SUPPORT DE-
FENDANT'S CONVICTIONS. 
When c o n s i d e r i n g a c h a l l e n g e t o t h e s u f f i c i e n c y of t h e 
e v i d e n c e , t h i s Cour t h a s a p p l i e d t h e f o l l o w i n g s t a n d a r d of 
r e v i e w : 
T h i s C o u r t w i l l n o t l i g h t l y o v e r t u r n t h e 
f i n d i n g s of a j u r y . We must view t h e e v i -
dence p r o p e r l y p r e s e n t e d a t t r i a l in t h e 
l i g h t most f a v o r a b l e t o t h e j u r y ' s v e r d i c t , 
and w i l l on ly i n t e r f e r e when t h e e v i d e n c e 
i s so l a c k i n g and i n s u b s t a n t i a l t h a t a 
r e a s o n a b l e man c o u l d n o t p o s s i b l y have 
r e a c h e d a v e r d i c t beyond a r e a s o n a b l e 
d o u b t . We a l s o view in a l i g h t most 
f a v o r a b l e t o t h e j u r y ' s v e r d i c t t h o s e 
f a c t s which can be r e a s o n a b l y i n f e r r e d 
from t h e e v i d e n c e p r e s e n t e d t o i t . 
S t a t e v . M c C a r d e l l , 652 P.2d 9 4 2 , 945 (Utah 1982) ( c i t a t i o n s 
o m i t t e d ) . As n o t e d i n S t a t e v . Booke r , 709 P.2d 342 (Utah 1 9 8 5 ) : 
In r e v i e w i n g t h e c o n v i c t i o n , we do n o t s u b s t i -
t u t e our judgment f o r t h a t of t h e j u r y . " I t 
i s t h e e x c l u s i v e f u n c t i o n of t h e j u r y t o weigh 
t h e e v i d e n c e and t o d e t e r m i n e t h e c r e d i b i l i t y 
of t h e w i t n e s s e s . . . . M S t a t e v . Lamm, Utah , 
606 P .2d 2 2 9 , 231 ( 1 9 8 0 ) ; a c c o r d S t a t e v . 
L i n d e n , Utah , 657 P .2d 1264 , 1366 ( 1 9 8 3 ) . So 
l o n g a s t h e r e i s some e v i d e n c e , i n c l u d i n g 
r e a s o n a b l e i n f e r e n c e s , from which f i n d i n g s of 
a l l t h e r e q u i s i t e e l e m e n t s of t h e c r ime can 
r e a s o n a b l y be made, our i n q u i r y s t o p s . 
I d . a t 345 ( c i t a t i o n o m i t t e d ) . And, even i f t h e Cour t v i ews t h e 
ev idence a s l e s s t h a n w h o l l y c o n c l u s i v e , or i f c o n t r a d i c t o r y 
ev idence or c o n f l i c t i n g i n f e r e n c e s e x i s t , t h e v e r d i c t shou ld be 
u p h e l d . S t a t e v . Howe l l , 649 P .2d 9 1 , 97 (Utah 1 9 8 2 ) . In s h o r t , 
- 9 -
•on c o n f l i c t i n g e v i d e n c e t h e Court i s o b l i g e d t o accep t t h e 
v e r s i o n of the f a c t s which s u p p o r t s the v e r d i c t * " S t a t e v, 
I s a a c s o n , 704 P.2d 555 , 556 (Utah 1985) ( c i t i n g S t a t e v . Howel l , 
649 P.2d a t 9 3 ) . 
D e f e n d a n t ' s i n s u f f i c i e n c y argument i s l i t t l e more than 
a r e q u e s t for t h i s Court t o engage i n de novo rev iew of the 
we ight of t h e ev idence and t h e c r e d i b i l i t y of t h e w i t n e s s e s , and 
then t o s u b s t i t u t e i t s judgment for t h a t of the j u r y . As i s 
e v i d e n t from the a u t h o r i t y c i t e d above , the Court has r e p e a t e d l y 
s t a t e d t h a t i t w i l l not review a cr imina l c a s e i n t h a t f a s h i o n . 
CONCLUSION 
Based upon t h e f o r e g o i n g arguments , d e f e n d a n t s 
c o n v i c t i o n s should be a f f i rmed . 
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